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SUMMARY STATEMENT 
ANNUAL REPORT OF THE EXAMINING DIVISION, COPYRIGHT OFFICE 


Shortly before the end of fiscal 1969 the Examining Division 
Legal Staff was established and five positions on the Staff were filled 
during fiscal 1970. The attorneys completed many significant research 
projects on unprecedented questions encountered by the Division, in the 
field of international copyright, and on copyright revision. In No- 
vember 1969 a classification survey of the Division was completed, 
resulting in new job descriptions and new grade levels for virtually 
every position. A new position, Copyright Technician, was established. 
The Technician's duties involve the handling of the clerical aspects 
of the examination process, thereby allowing the Examiner more time 
to deal with substantive questions. 

The Examining Division liberalized and made more flexible its 
"best edition" requirements for motion pictures in line with the 
Library's revised acquisitions policy. 

The claims to copyright in a number of works authored by 
citizens of Cuba, which had been held pending a determination of the 
status of United States-Cuba copyright relations, were registered. 

The Office decided to request an Attorney General's Opinion on 
the long-standing question of a renewal claimant's right to claim re- 
newal on a single application both as proprietor of a composite work 
and as the proprietor of copyright in a work made for hire. 

Registrations in fiscal 1970 increased over 5%, the largest in- 
crease in several years, All classes of original registrations ex- 
cept maps increased substantially, with Books, Periodicals, and Mu- 
sical Compositions showing the largest total increases. A 9% decrease 
in renewal registrations, based upon the 1942-1944 period, reflected 


a similar decrease during those war years. 


ANNUAL REPORT OF THE EXAMINING DIVISION 
COPYRIGHT OFFICE, TO THE LIBRARIAN OF CONGRESS 
FOR THE FISCAL YEAR ENDING JUNE 30, 1970 


LEGAL AND OPERATIONAL PROBLEMS 

Because of the extreme importance of observing the statutory 
time limits that exist in connection with the registration of some 
types of claims, namely renewal and ad interim, we were very appre- 
hensive when a mail strike gripped various parts of the country in 
mid-March. Fortunately, however, the strike was not of long dura- 
tion and we found no cases where copyright was lost because of it. 

The strike did serve to make us aware of the advisability of 
amending the Copyright Office Regulations to provide for the accept- 
ability of an informal renewal application. On March 27, 1970, a 
new subsection was added to Section 202.17 of the Regulations mak- 
ing an application received "by means of a telephone call, telegram, 


or other method of telecommunication," acceptable if: 


(1) The message is received in the Copyright Office 
within the specified time limits; 

(2) The applicant adequately identifies the work in- 
volved, the date of first publication or original 
registration, the name and address of the renewal 
claimant, and the statutory basis of the renewal 
claim; and 

(3) The fee for renewal registration, if not already 
on deposit, is received in the Copyright Office be- 


fore the time for renewal registration has expired. 


Actually, the amendment states and makes a part of the Regula- 
tions a procedure that has been our practice for many years. 
Motion Pictures. 

Several meetings were held during the year between representa- 
tives of the Library of Congress, the Motion Picture Association of 
America, and the broadcasting networks in an effort to formulate a 
new motion picture agreement. As the year comes to a close all 
parties appear to have agreed on the language and provisions of a 
new contract. It is anticipated the revised agreement will be 
issued early in fiscal 1971. 

The Examining Division has revised its practice concerning 
what is considered "the best edition" of a motion picture in accor- 
dance with the provisions of the Library's motion picture acquisi- 
tions policy statement. Under our new practice, copies reproduced 
on 16 mm or 35 mm film will be considered the "best edition." The 
preferred copies depends upon which gauge represents the form in 
which copies of the work are most widely distributed for public ex- 
hibition. Copies reproduced in color will be requested if they are 
readily available in the size preferred by the Library. 

In cases where the Library prefers to acquire copies reflecting 
a new or unique process, format, or method of showing, the Head of 
the Motion Pictures Section of the Prints and Photographs Division 
will notify the Head of the Arts Section in the Examining Division 
that an exception should be made and the copies preferred by the 
Library will be requested as the deposit copies for copyright 
registration. 

The volume of registration of motion pictures based on the de- 


posit of copies reproduced on videotape continued to increase; two 
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hundred and fifteen such claims were registered during the year. In 
approximately half of these cases the copies were accompanied by re- 
productions of the notice and title frames, as well as frames from 
the body of the work. However, in the one hundred or so cases where 
this was not done the copies had to be taken to the Army Photographic 
Service for examination, a considerable burden. 
Registration Fees From Government Agencies. 

For the first time in many years we were confronted directly 
with the question of the necessity, or the Register's right, to col- 
lect a fee from a United States Government agency for the registration 
of a claim to copyright. The first deposits were received this year 
from the Bureau of Standards seeking to register material in the name 
of the "Secretary of Commerce on behalf of the U. S. Government," in 
accordance with the provisions of the Standard Reference Data Act 
passed in 1967. Two applications were received from the Bureau late 
in the fiscal year, neither of which was accompanied by the statu- 
tory registration fee, in accordance with the understanding of the 
law by the Department of Commerce. The applications are being held 
in abeyance pending the completion of our study of the fee question 
and a decision by the Register. 

Works By Cuban Authors, 

Because of the doubtful status of United States copyright re- 
lations with Cuba resulting from statements made by Premier Castro, 
for the past two years the Examining Division has held in abeyance 
applications whose registration would be based upon the citizenship 
of a Cuban author. After investigating the matter the Register's 
Conference agreed on March 31, 1970 to proceed with registration 
of the forty-eight claims that were being held and to pass such 


claims in the future without question. 


ah. 
Proprietor Renewal Claims. 

It has been the practice of the Examining Division for many years 
to consider the four bases for registering a renewal claim in the name 
of the proprietor of the copyright listed in the first proviso of 
Section 2), Title 17, U.S.C. as each constituting a separate and 
distinct basis for registration, This practice has now been chal- 
lenged by an applicant seeking to register a single renewal claim 
on the dual basis of being both the proprietor of a composite work 
and the proprietor of a work made for hire. We think that such a 
claim is inconsistent on its face and registration is being resisted. 
In the case of a composite work it seems clear that authors of the 
individual contributions have a right to renew their contributions 
in their own names, but if the entire work was written for hire no 
such right exists. The controversy we have over this issue of sig- 
nificant statutory construction is of quite long-standing duration and 
involves thousands of renewal claims. Consequently, in a further at- 
tempt to settle the matter we have decided to ask for an opinion of 
the Attorney General. The memorandum to accompany our request for 


the opinion is now being prepared. 


ORGANIZATION AND PERSONNEL 
Classification Survey. 

The comprehensive classification survey of the Examining Div- 
ision that began last year was concluded in the fall with most grat- 
ifying results. We now have a grade structure for the professional 
staff extending from a GS-7 trainee position through a GS-14 for the 
Section Head positions. The Journeyman-Examiner grade was raised to 
Grade 11 with the name of the Reviser position being changed to Senior 


Examiner and upgraded to GS-12. The clerical staff promotion ladder 
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was also lengthened with the fully trained Correspondence Clerk po- 

sition being raised to Grade 5, The Correspondence Unit Supervisor 

positions were reallocated to GS-6. The only positions not surveyed 
were those of the Section Secretaries and the secretarial positions 

in the Division Office. We have requested that this be done as soon 
as possible. 

During the survey we also established a Copyright Technician 
position with duties designed to relieve the Examiner of many clerical 
details, This enables the Examiner to spend more of his time on the 
difficult aspects of his cases that call for the application of pro- 
fessional expertise. Since this is a new development, at the present 
time we have only four Technicians in the Division; three in the Re- 
newal and Assignment Section and one in the Music Section. Eventually 
we envision a corps of Copyright Technicians in each Section. It is 
abundantly clear from this meager beginning that the plan when fully 
operational will be a tremendous factor in developing a more effi- 
cient examining operation. 

Personnel. 

As is the usual pattern in the Examining Division there was 
substantial personnel activity during the year. Fortunately, this 
did not involve an inordinately large number of departures from the 
staff. Five examiners, Kenneth Thomas, Andrew Unger, David Oliver, 
Kay McKellips, and James Parker, resigned their positions. William 
Freedman retired, and we were extremely saddened by the protracted 
illness and untimely death of David G. Radue, 

It was a privilege to present Service Award Emblems to a number 
of the Examining Division staff members in recognition of their years 


of faithful service to the people of the United States, Louis Katzman 
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and William Freedman received twenty-five year pins, Columbia D. 
Pontorno, Herbert 0. Roberts, Jr., and Lorna G, Margolis were pre- 
sented with emblems for their twenty years of service, and Mildred 
Henninger, Virginia Brooks and Maurice Spillane were recognized with 
ten year Awards. We also had the distinct pleasure of awarding a 
quality-in-grade increase to Felicia Healy for the outstanding manner 
in which she continuously performs her duties. We regret that fi- 
nances prevent us from making as many of these awards as we would 
like and as are deserved. Two of our staff members received recogni- 
tion of a different kind as Patrice Lyons was awarded the Robert 
Burton Memorial Fellowship to Columbia University Law School to do 
research in the area of international copyright law, and Edward S. 
Yambrusic received a fellowship to attend the 1970 session of the 
International Law Center for Study and Research of the Hague Academy 
of International Law at The Hague, Netherlands. 

Passing the bar examination is always a memorable time in the 
life of any attorney and four of our staff members had this exper- 
ience this year. Edward Yambrusic and Benjamin Mahoney were ad- 
mitted to the Maryland Bar; Frank Vitalos was admitted in the Dis- 
trict of Columbia, and Paul Wallace in Nebraska. 

Mary Lyle was sorely missed for seven months from the Renewal 
and Assignment Section during her important detail to assist the 
Information Systems Office in Designing an automated system for 
the Copyright Office, Dale Jones also devoted a part of his time to 
the automation project. We were indeed fortunate that William Froelich 
had previously served in the Renewal and Assignment Section, enabling 
us to detail him to that Section for three months during part of Miss 


Lyle's absence. 
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Five appointments were made to the newly formed Examining Divi- 
sion Legal Staff, three at the beginning of the year and two as the 
year was ending. The year was only a few weeks old when Dorothy 
Schrader, Harriet L, Oler and Charles Johnson were named as the first 
members of the Legal Staff. Miss Schrader was given a position as 
Senior Attorney for Examining, with Mrs. Oler and Mr. Johnson holding 
the title of Attorney for Examining. Late in the year Mark A. Lillis 
was also appointed a Senior Attorney for Examining and Edmund C. Bowie 
transferred to the Legal Staff as an Attorney for Examining. The 
Legal Staff appointments opened up some promotional opportunities as 
each of the appointees had held either a Reviser or a Section Head 
position. In August Bernard C. Dietz was promoted to Miss Schrader's 
former position as Head of the Arts Section. Gayle Harris was pro- 
moted to a Senior Examiner's position in the Arts Section, with sim- 
ilar promotions being given to Dorothy Davis in the Renewal and 
Assignment Section and Marybeth Peters in the Music Section. In 
June, following Mr. Lillis' and Mr. Bowie's Legal Staff appointments, 
Robert Hadl, Attorney Adviser in the Register's Office was detailed 
as Acting Head of the Book Section for a three month period. As the 
year came to a close the positions of Head and Assistant Head of the 
Book Section had been posted and they will in all probability be filled 
early next year. 

Training. The course in copyright law that we began in April 1969 
was concluded in April 1970 with thirteen members of the Examining 
Division successfully completing it, We have found the periodic 
teaching of this course to new members of the professional staff to 
be one of the most rewarding training activities in which we engage. 


This is not say, however, that the course cannot and will not be 
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strengthened and improved, it can and it will be. 

. Three of our supervisors, Felicia Healy, Bernard C. Dietz, and 
Richard E, Glasgow completed the course given by the Library on Per- 
sonnel Policies and Procedures for Supervisors, 

Seven members of the professional staff took the course in 
Computing Systems Fundamentals, There was considerable interest in 
automation training but most of our interested people did not find 
this particular "do-it-yourself" course very appealing. 

Aleice Hill, Mantalene Hemphill and Refiee Fahl, three members 
of our clerical staff, received certificates for completion of the 
fourteen session television course entitled "From Nine-To-Five." 

The series was prepared by the United States Civil Service Commission 
and concerned the behavioral aspects of secretarial practices and 
clerical activities. 

A number of our personnel, both professional and clerical, de- 
rived considerable benefit from a series of special orientation tours 
conducted by the Service Division. We think that this kind of thing 
needs to be encouraged and developed on a regular basis throughout 
the Office. 

Five clerical staff members participated in the Time and Atten- 
dance course conducted by the Library during the year. 

Professional Activities. 

In January Arthur Levine was one of the speakers at a Practising 
Law Institute forum in New York entitled "Contemporary Problems in 
Book Publishing, Magazine Publishing, and Advertising."' Mr. Levine 
spoke on the registration of literary material and the information 
provided by the Copyright Office to authors, proprietors, and users 


of literary materials. Mr, Levine traveled to Cornell University 
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Law School in February where he again addressed the students in Pro- 
fessor Harry Henn's class in copyright law. Howard University Law 
School was the scene for a symposium in April on the topic ''Copy- 
right Law- Rights of the Entertainer?" Constance O'Bryant was 
moderator of the symposium and Mr. Levine was a participant. farly 
last fall a five day meeting of the International Copyright Joint 
Study Group was held at the State Department. Charles Johnson, 
Joslyn Williams, Henry Bogsch, Gayle Harris, Patrice Lyons and 
Ernestine Williams served at the meeting in various capacities. 
In October Richard E. Glasgow discussed a number of current examin- 
ing problems facing the Division with members of the Copyright Com- 
mittee of the District of Columbia Bar Association. A month later 
Mr. Glasgow was involved in a similar presentation to members of 
the American Bar Association's Subcommittee No. 403 on Copyright 
Office Affairs. It was Mr. Glasgow's privilege in April to outline 
the work of the Examining Division to the new Director of the Ad- 
ministrative Department, Mr. Croxton, as part of his orientation 
tour of the Copyright Office. Various members of the professional 
staff attended a lecture given in the Office by Dr. Imre Méra, Head 
of the Music Division International Department, Hungarian Bureau for 
the Protection of Copyright. Dr. Méra spoke on the new Hungarian 
Copyright Act which became effective on January 1, 1970, and the 
Soviet-Hungarian Copyright Treaty. A number of staff members also 
took advantage of the invitation to attend a lecture at the Johns 
Hopkins School of Advanced International Studies on "Computers, 
Communications, and the Public Interest" delivered by Ralph S. Brown, 
Jr., Professor of Law at Yale University. Professor Brown's talk 


was discussed by Benjamin Kaplan, Royall Professor of Law at Harvard 
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University and Dan Lacy, Senior Vice-President of McGraw-Hill Book 
Company. As members of the American Bar Association's Section of 
Patent Trademark and Copyright Law, Arthur Levine, Dorothy Schrader, 
Peter Nolan and Richard E, Glasgow attended the special meeting of 
the Section to consider the report of Committee 102 concerning the 


Patent Cooperation Treaty. 


GENERAL REVISION AND LEGAL RESEARCH 

A fifth interim bill extending the term of copyright to Decem- 
ber 31, 1970 in works in their renewal term and due to expire on 
December 31, 1969 or during 1970 was introduced by Senator McClellan 
on August 5, 1969. The bill was passed by both Houses of Congress, 
and the joint resolution (S.J. 143) became law (P.L. 91-147) when 
signed by the President on December 16, 1969. A recent study showed 
that approximately 82,000 copyrights in their renewal term had been 
affected by the Acts passed since 1962. This figure includes over 
13,000 copyrights saved by the fifth extension bill. The Subcommittee 
on Patents, Trademarks, and Copyrights of the Senate Judiciary Com- 
mittee reported out the copyright revision bill, S.543, on December 10, 
1969, but as the fiscal year came to an end the full Judiciary Com- 
mittee had taken no action on the report. 

A bill to amend Section 135 of Title 17 was introduced by 
Congressman Vanik on May 4, 1970. H. R. 17425 would provide for the 
deposit of certain works with the largest public library in each city 
in which a Federal Reserve district bank is located. No further 
action has been taken on this bill. 

Among the significant achievements of the year was the research 
completed by the Legal Staff and by other members of the Examining 


Division Staff. The Legal Staff became a reality shortly after the 


eile 

beginning of fiscal 1970 and the attorneys inmediately began back- 
ground studies on a variety of questions in the international copy- 
right field and the revision program, In addition, they soon were 
assigned projects on questions directly related to problems encount- 
ered in the examination of copyright claims, Charles Johnson completed 
an historical survey of the Stockholm Protocol from Brazzaville to 
the Stockholm Conference and a study of whether Clause (b) of the 
Appendix Declaration Relating to Article 17 of the U.C.C. had to be 
amended before Revision of the Berne Convention in order to imple- 
ment the Washington Recommendations. He also completed two valuable 
studies on examining problems. The first dealt with the renewal of 
copyrights in works which were originally registered prior to 1919 
but were not in strict compliance with the ad interim requirements. 
The second problem involved the registrability of a posthumous work 
claimed by a United States citizen where the foreign author was not 
eligible for copyright under Section 9 of Title 17. 

Mr. Johnson was invited to spend the month of April 1970 in a 
work-study program in Stockholm sponsored by the Swedish Ministry of 
Justice. The subject of his study is the limitations on the rights 
of the author and the differences in that regard between the United 
States and Swedish copyright systems, 

Mrs. Oler devoted a great deal of time researching material for 
the revision program, She analyzed for preparation of the Judiciary 
Subcommittee report the arguments on major issues in revision of the 
copyright law from 1965 to date, She looked into precedents for 
creating a commission to review and adjust statutory royalty rates 
on a non-continuing basis, and prepared a study on the supersedeas 


bond provision of the Williams Amendment. She completed a report on 
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the federal tax laws as they apply to Copyright Office fees, and 
analyzed our Regulations and practice concerning typography. The 
question of whether non-printed material prepared by the United States 
Government is entitled to copyright protection was considered by Mrs. 
Oler, and at the end of the fiscal year her report was nearing com- 
pletion. Mrs. Oler also gave invaluable aid to the Division in 
short research projects and in oral advisory opinions to Examiners. 

Dorothy Schrader prepared three studies for publication: "An 
Analysis of the Stockholm Protocol Regarding Developing Countries" 
was published in the February, 1970 issue of the Copyright Society 
Bulletin, "Armageddon in International Copyright: A Review of the 
Berne Convention, the Universal Convention, and the Present Crisis 
in International Copyright," is to be published in Volume 2 of 
Advances in Librarianship, and "Ad Interim Copyright and the Manu- 
facturing Clause: Another View of the 'Candy' Case" was completed 
just as the fiscal year ended. In addition to these papers, Miss 
Schrader also completed an analysis of Article 32 of the Stockholm 
Act and a memorandum on the effect of the Universal Copyright Con- 
vention on works subject to the ad interim provisions prior to the 
effective date of the U.C.C. 

Edmund C. Bowie, although on the Legal Staff only a short time, 
completed valuable studies on the legality of the use of "the Estate 


of... in line one of the application, and on the meaning of the 


language "title page or the page immediately following" in Section 
20 of the lay, 

Mark A, Lillis, upon his appointment to the Legal Staff, was 
assigned the project of completing the Compendium of Copyright Office 


Practices. Although there is a great deal still to be done, Mr. 
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Lillis made substantial progress toward completion of Chapter two. 
David Barbour, Daniel Waldman, Joslyn Williams, Thomas McKittrick, 
and Peter Nolan of the Arts Section were assigned research projects 
by Mr. Dietz. Gayle Harris was asked to prepare a study on current 
trends in the art world with a view toward updating Examining Div- 
ision practices in the "work of art" area. Paul Wallace prepared an 
analysis of recent cases on the patentability of computer programs. 
At the request of Professor Walter J. Derenberg Dorothy P. Keziah 
prepared an article on indeterminate music. Miss Keziah's article is 


to be published in the Copyright Society Bulletin in the near future. 


JUDICIAL DEVELOPMENTS 
Actions Against the Register of Copyrights. 

In the only action brought or pending against the Register of 
Copyrights this year, Lewis v. Kaminstein (Civ. Action 428-69-A), 
Earl C. Lewis, trading as Peruvian Plastics Products Company, filed 
a complaint in the Federal District Court of Eastern Virginia seek- 
ing judicial review and an order reversing the Office's denial of a 
petition for rulemaking. The petition sought to amend Copyright 
Office Regulation $202.1 to include as works not subject to copyright 
those which contain cigarette and tobacco advertising. 

The Department of Justice, acting on behalf of the Register, 
filed a motion to dismiss in March on the ground inter alia, that 
the complaint fails to state a claim against defendant upon which 
relief can be granted because the Register has discretionary power, 
within the terms of the Title 17 U.S.C., to decide what substantive 
material is subject to copyright. 


Subject Matter and Scope of Copyright Protection. 


In a case of first impression, a New York District Court in 


a ihe 
Scherr v. Universal Match Corp., 297 F. Supp. 107 ($.D.N.Y. 1967) 
aff'd, 417 F. 2d 497 (2d Cir. 1969), cert. denied, 497 U.S. 936 
(1969), considered whether the "government publications" provisions 
of Section 8 of the copyright statute applies only to printed works 
and therefore did not preclude protection for a three-dimensional 
statue "made at Government expense by soldiers assigned to do so 
while on active military duty," 

The District court reasoned that ". . . in all discussions of 
the problem there seems to be unanimous, albeit tacit, agreement 
that ‘publications of the United States Government’ refers to printed 


' The court entered a summary judgment for defendants on the 


works. ' 
ground, inter alia, that "the statue in question . . . is not a 'pub- 
lication of the United States Government' within the meaning of 17 
U.S.C. §8."" On appeal, the Government publication question was not 
considered further in the majority opinion; but Judge Friendly's 
dissent agreed with the district court opinion that the statue was 
not a Government publication. 

Pittway Corp. v. Reliable Alarms Mfg. Corp., 164 U.S.P.Q. 379 
(E. D. N. Y., 1969), sheds interesting light on the minimum origin- 
ality required for a work to be copyrightable. The works involved 
in this infringement and unfair competition action consisted of 
8-page net price lists, showing listed alarm systems and components 
with columns indicating the catalog number, item description, unit 
price, quantity price and catalog page number for each. The court 
held that the copyrightability of these lists is an issue of fact 
to be decided at trial, and one which cannot be disposed of upon a 


motion for summary judgment, 
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The court's treatment in Trebonik v. Grossman Music Corporation, 
163 U.S.P.Q. 352 (N.D. Ohio 1969), of the established principle that 
methods and systems are not copyrightable and its application of a 
novelty standard in a copyright case made the Trebonik decision one 
of the most controversial of the year as far as the Examining Division 
is concerned. The court found that a thirty-three page booklet in- 
fringed plaintiff's device for teaching the fingering of chords on a 
guitar. The plaintiff's device was held to be copyrightable on the 
ground that “it arranges and presents chords in an original, creative, 
and even novel way.'"' The court stressed the fact that "no one prior 
to the plaintiff ever attempted to present a categorized system of 
available guitar chords in a quick reference system such as a wheel" 
and "none of the earlier works, however, undertook to depict such a 
large number of chords or to present any comprehensive system of 
class classifying any substantial number of available chords." 

The Fifth Circuit Court of Appeals in Tennessee Fabricating 
Company, d/b/a TFC Co. v. Moultrie Manufacturing Co., 164 U.S.P.Q. 
hgi, (5th Cir. 1970) cert. denied, 398, U.S. 928 (1970), reversed 
the district court and held to be copyrightable as a work of art a 
12" x 12" architectural metal casting print "formed entirely of inter- 
cepting straight lines and arc lines." In reaching its decision the 
court cited Section 202.10(b) of the Copyright Office Regulations, as 
well as our Circular 32, and concluded "that plaintiff's architectural 
unit possessed at least the minimal degree of creativity required for 
copyright." 

The same court seemed to take a somewhat stricter approach to 


the "minimum original authorship" issue in denying the validity of 


plaintiff's copyright in Donald v. Zack Meyer's T.V. Sales and Service, 
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165 U.S.P.Q. 751 (5th Cir. 1970), Plaintiff had copyrighted an al- 
leged original "Agreement" or business form consisting of about 150 
words, which was later copied and became the subject of the litiga- 
tion. Plaintiff had studied law for one year but denied having used 
existing contracts or form books in preparing his "Agreement." Re- 
lying on the evidence that plaintiff had access to legal forms and 
the similarity between plaintiff's work and standard conditional sales 
contracts, the court found that plaintiff used earlier works in draft- 
ing his own. 

The court said, however, that neither the existence of earlier 
forms nor plaintiff's use of them necessarily precluded protection. 
A valid copyright could have been obtained if the "Agreement" were 
original. The court considered many of the decided cases in which 
"originality" had been considered including Bell v. Catalda, 90 
U.S.P.Q. 153, (2d Cir. 1951), but in reaching its conclusion that 
plaintiff's work was not original the court relied on the "sweat of 
his own brow" test of Amsterdam v. Triangle Publications, Inc., 89 
U.S.P.Q. 468 (3d Cir. 1951) The court said: 

". , . like the map in Amsterdam, Donald's form is nothing 

more than a mosaic of the existing forms, with no original 

piece added. The Copyright Act was not designed to protect 

such negligible efforts. We reward creativity and originality 
with a copyright but we do not accord copyright protection to 

a mere copycat." 

Insufficient original authorship to warrant copyright protec- 
tion was also found in the cases of O'Hara v. Gardner Advertising, 
Inc., 300 N.Y.S. 2d 441 (N.Y. Sup.Ct, 1969) and Pearson v. Dodd, 410 
F, 2d 701 (D.C. Cir. 1969). In the former, a New York state court 


held plaintiff did not have a property right in the phrase "Have a 


Happy." In the latter, the court found that "where ideas are formu- 


«17« 
lated with labor and inventive genius, as in the case of literary 
works, and scientific researches they are subject to copyright pro- 
tection; however, the letters taken from the Senator's [Dodd's] files 
do not amount to literary property and are not subject to protection 
by suit for conversion." 

Feist, Inc. v. Apollo Records, N.Y. Corp., 400 F. Supp. 42 
(S.D.N.Y. 1969), cert. denied, 398 U.S. 904 (1970), raised the in- 
teresting issue of the scope of copyright protection in the context 
of the "mechanical reproduction" provisions of 17 U.S.C. §1(e)). 

The court cited earlier scholarly works to the effect that ". . . the 
requirement that a ‘compulsory license' be limited in its use in mech- 
anical reproduction to the use originally made or granted by the plain- 
tiff in the initial mechanical reproduction, has been liberally con- 
strued. This requirement has been said to mean that the reproduction 
need not be identical, but that some latitude must be allowed to 

each manufacturer to prepare an individual instrumental or vocal ar- 
rangement of the composition." 

In the instant case, the court held that the "individual artis- 
tic interpretations" of the artists performing a "standard arrangement" 
of a musical composition did not constitute a new "arrangement" with- 
in the meaning of Section l(e). 

"Free-lance" court reporters failed in their action for a pre- 
liminary injunction to protect alleged common law copyrights in their 
transcripts of the Kennedy-Kopechne inquest proceedings. In Lippman 
v. Commonwealth of Massachusetts, 411 F. Supp. 593 (D. Mass. 1970), 
the district court held that such transcripts were intended to be 
public documents notwithstanding the alleged custom of court reporters 


selling multiple copies of official transcripts. "No authority...can 
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.+ebe found to establish that a court reporter may acquire a copy- 
right interest in a transcript he prepares in the course of his duties 
as court reporter, From the nature of court transcripts they would 
appear to be beyond the protection extended thus far by any reported 
case, federal or state, interpreting the copyright laws." 
Publication, 

A state court action for infringement of common-law copyright 
in working drawings for the construction of a house, raised again 
this year the issue of what constitutes divestive publication of 
architectural blueprints. Wallace v. Helm, 161 U.S.P.Q. 121 (Cal. 
Super. Ct. 1969) held that plaintiff's acts in building a house from 
blueprint copies of working drawings for particular customers and de- 
livery to these customers of a copy of such plans solely for their 
own use and not for reproduction did not constitute a general pub- 


lication of the drawings under California law. 


Notice of Copyright. 


Scherr v. Universal Match Corporation, 297 F. Supp. 107 (S.D.N.Y. 
1967), aff'd., 417 F. 2d 497 (2d Cir. 1969), cert. denied, 397 U.S. 


936 (1969), raised the question of the validity of a copyright notice 

on a work of art. The twelve-foot statue in question rested on a 
three-foot high pile of rocks and a twelve-foot tall base, causing 

the notice of copyright on the work to be about twenty-two feet from 

the ground, The district court found this notice invalid because it 

was invisible to a ground observer and thus failed "to apprise any- 

one seeking to copy the article of the existence of the copyright." 

In finding for the defendant on other grounds, the appellate court speci- 


cally declined to rule on the adequacy of the copyright notice. 
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Perhaps the year's most far-reaching decision concerning the 
notice of copyright came from the Second Circuit in the infringement 
action of Goodis v. United Artists Television, Inc., 165 U.S.P.Q. 4 
(ond Cir, 1970). At issue was the validity of plaintiff's copyright 
in the novel Dark Passage, first serialized in the "Saturday Evening 
Post." Each issue contained a single copyright notice in the pub- 
lisher's name. ‘There was no separate notice on the contribution. 
However, in upholding the validity of the copyright in the contri- 
bution the court said: "(w]e unanimously conclude that where a maga- 
zine has purchased the right to first publication under circumstances 
which show that the author has no intention to donate his work to the 
public, copyright notice in the magazine's name is sufficient to ob- 
tain a valid copyright on behalf of the benificial owner, the author 
or proprietor." 

The Court cited Sections 201(c), 403(a), 403(b), and 404(a) of 
the Copyright Revision Bill (S. 597) which, if enacted, would dic- 
tate the conclusion reached in the instant case, and said that an 
identical result is not precluded under the present statute. It em- 
phasized its view that "where the question is the interest needed to 
obtain copyright. . . the important considerations are the intention 
of the parties to obtain copyright and the adequacy of notice to the 
public; the characterization of the publisher as assignee or licensee 
is secondary," 

Another liberal construction of the notice requirement was enun- 
ciated in Irving J. Dorfman Co. v Borlan Industries, Inc., 309 F. 
Supp. 21 (S.D.N.Y., 1969). The court declined to find abandonment of 
copyright where plaintiff allowed a photograph of its copyrighted 


lace design to be placed on boxes containing lingerie, without insisting 
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upon the affixation of the copyright notice, Although the court de- 
nied plaintiff's motion for a preliminary injunction because his 
customer testified that "the production deliveries of the bolts of 
lace received by us did not contain notice of copyright affixed to 
the fabric," nevertheless, the court said that "the threshold ques- 
tion is whether the copyright notice was affixed when the goods left 
plaintiff's factory, and it is not fatal if others later removed the 
required notice." 

The use of an abbreviated style in the copyright notice was 
sufficient for statutory purposes in the view of the Fifth Circuit 
Court of Appeals in Tennessee Fabricating Co., d.b.a. TFC Co., v. 
Moultrie Manufacturing Co., 164 U.S. PQ 481, cert. denied, 398 U.S. 
928 (1970). The copyright notice on the work involved in this case 
read simply "TFC CO. ©," while the claimant's name in the certifi- 
cate of registration read "Tennessee Fabricating Company d/b/a TFC 
Co." Although the lower court had held that the notice was inad- 
equate because the abbreviation was not plaintiff's name nor the 
name by which plaintiff was known in the industry, the Circuit Court 
in reversing held that in view of testimony that "TFC Co." is the 
plaintiff's "trademark and standard name registered with the Federal 
Government as a trademark,"’ the copyright notice was adequate. Like- 
wise, in Rosenthal Jewelry Corp. v. Grossbardt, 164 U.S.P.Q. 602 
(S.D.N.Y. 1970), the use of the "HR" within a diamond as the name in 
the copyright notice on a sculptured bee pin was upheld. 

In another case involving the same parties, Rosenthal Jewelry 
Corp. v. Grossbardt, 166 U.S.P.Q. 65 (2d Cir, 1970), the issue of 
the validity of a copyright notice arose again. This time the court 


relied upon Section 21 of the statute in finding that plaintiff's 
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obscuring of the copyright notice on five out of a total of three 
hundred pins which it sold did not invalidate the copyright. 

In Trebonik v. Grossman Music Corp., 16% U.S.P.Q. 352 (N.D. Ohio 
1969), the court found that although the copyright proprietor was Joseph 
Trebonik, a notice in the name of "Trebb Sales" was not defective since 
"there was no evidence that anyone was misled by this slight imperfec- 
tion," and since "the proprietor was indicated with sufficient speci- 
ficity to meet the requirements of Title 17 U.S,C.A. $19." 

The court also found that a guitar chord wheel chart was neither 


a literary nor a musical work, and thus no year date was required in 


the copyright notice. 


Registration. 


In Pittway Corporation v. Reliable Alarms Manufacturing Corp., 
164 U.S.P.Q. 379 (E.D.N.Y. 1969), the court found a delay between 


publication of a price list with notice in October 1966, and regis- 
tration in November 1967, did not affect the validity of the copyright. 
The New York court which liberally construed the notice require- 
ment in the Dorfman case, infra, refused to relax the notice of in- 
tention to use requirements in Feist, Inc. v. Apollo Records, 16% 
U.S.P.Q. 2) (S$.D.N.Y., 1969), cert. denied, 398 U.S. 904 (1970). 
This action was brought by owners of a proprietary interest in copy- 
righted musical compositions for damages for infringement arising out 
of unauthorized recordings of compositions and for failure to file a 
notice of intention to use until after the manufacture of recordings 
was completed, Defendants had filed a notice of intention to use 
more than a year following their manufacture of records. The court 
said ", , . the notice provisions are the 'keystone' of the manda- 


tory licensing scheme under the Copyright Law. . . and it is no excuse 
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that the defendants relied upon a custom or trade practice of await- 
ing completion of manufacture and distribution of a recording before 
filing a notice of intention to use..." 

Plaintiff's use of an incorrect publication date in his appli- 
cation for copyright on a piece of jewelry and his subsequent obtain- 
ing of a corrective registration certificate shortening the period 
of statutory protection was found not to preclude obtaining statutory 
remedies for defendant's willful infringement in Rosenthal Jewelry v. 
Grossbardt, 16) U.S.P.Q. 602 (S.D.N.Y. 1970). The court's opinion re- 
jected defendant's argument that plaintiff's erroneous and corrected 
publication dates constituted insufficient notice of copyright. 

Adding to the long list of cases, the court in Tennessee Fabri- 
cating Co. v. Moultrie Mfg. Co., 164 U.S.P.Q. 481 (5th Cir. 1970), 
found that "despite some authority to the contrary, the better rule 
and that sustained by the weight of authority is that the certificate 
of registration is prima facie evidence of the validity of the copy- 
right, including the fact that the initial publication was with copy- 
right notice." 

Renewals and Ownership of Copyright. 


The viability of the De Sylva v. Ballentine, 351 U.S. 570 (1956), 


doctrine of applying state decedent law to determine the right of an 
illegitimate child under §24 of the Copyright Act was tested and af- 
firmed in Vogel Music Co., Inc. v. Edward B. Marks Music Corp., 164 
U.S.P.Q. 3% (2d Cir. 1969). ‘The case concerned renewal rights in a 
song authored by three men and copyrighted in 1924. The widow of one 
author and the next of kin of the two others assigned their renewal 
rights to defendant, and the copyright was renewed. 
In 1931, one author had an illegitimate daughter who survived 


him. In 1958, she assigned her renewal rights to plaintiff, who 
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sought by this action to share in the renewal rights. Under New York 
law, an illegitimate child is denied the right to inherit from a father. 

The Court of Appeals refused to apply a recent U.S. Supreme Court 
decision which found a state statute preventing illegitimate children 
from suing for the wrongful death of their mother to be an unconsti- 
tutional denial of equal protection of the laws. To apply this case, 
reasoned the court, would be "partially to invalidate a commercial 
transaction carried out in the 190s," 

The employment for hire concept was an issue in several impor- 
tant cases, including Scherr _v. Universal Match Corp., 160 U.S.P.Q. 
216 (S.D.N.Y., 1967), aff'd. 164 U.S.P.Q. 225 (2d Cir. 1969), cert. 
denied 397 U.S. 936 (1969). The lower court in the Scherr case 
found an employment for hire relationship where plaintiffs created 
a statue entitled "The Ultimate Weapon," while on active military 
duty. The work was created at the urging of a post commander, 
largely at Government expense and with the Army exercising some 
control over the design. The court considered these factors deter- 
minative, in spite of the works having been registered for copyright 
in plaintiff's owm names. On appeal, the court affirmed the district 
court on the employment for hire question. "The essential factor in 
determining whether an employee created his work of art within the 
scope of his employment as part of his employment duties is whether 
the employer possessed the right to direct and to supervise the manner 
in which the work was being performed."' Considerations of at whose 
"instance, expense, time and facilities the work was created" were 
said to be "pertinent, but non-essential." Thus, "the nature and 


amount of compensation or the absence of any payment received by the 


employee for his work may be considered; but. . . it is of minor 


adhe 


' Applying this test the court found an employment for hire 


relevance, 
relationship between the plaintiffs and the Government. 

A second decision on employment for hire was reached in the 
California case of Wallace v. Helm, 161 U.S.P.Q, 121 (Cal. Sup. Ct. 
1969), Plaintiff's employment of a drafting service "to prepare de- 
tailed working drawings and specifications embodying plaintiff's pre- 
liminary drawings for the construction of a house" rendered plaintiff 
the employer of the drafting service and the owner of exclusive rights 
in the detailed working drawings prepared by defendant, under Cali- 
fornia law. 

The principle "that when an employee produces work ‘at the in- 
stance and expense of his employer . . . the employer has been pre- 
sumed to have the copyright'" was held applicable "when the parties 
bear the relationship of employer and independent contractor" in the 
recent case of Dorfman Co. v. Borlan Industries, Inc., 165 U.S.P.Q. 
539 (S.D.N.Y. 1969). In this case, the court found that where an 
independent contractor, who created a lace design for the copyright 
holder, failed to show that he intended to claim copyright ownership, 


the holder "could properly have registered the design under 17 U.S.C. 


Sec. 9 as an ‘author'," 


STATISTICS 
The largest increase in registrations in several years occurred 
in this fiscal year, Overall registrations increased by 15,215 or 
approximately 5.05% with the largest total increases in Music, 5,340 
(6.39%), Books, 4,829 (5.78%) and Periodicals, 3,162 (3.92%). Every 
class of original registrations except maps increased, including 
Commercial Prints and Labels, 457 (9.52%) which had been declining 


steadily in previous years, Design registrations increased by 1,182 
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(22.51%) and the total "art" registrations increased by 2,68. Re- 
newal registrations showed a marked decrease of 9.16% (2,351) reflect- 
ing a decrease of over 10% in the 192-1943 renewal year. 

Over 34% ,000 claims were handled by the Division and of that 
total more than 50,000 required correspondence, Less than 4% of the 
claims submitted were rejected and approximately 12% required corres- 
pondence before registration could be made. ‘The equal balance which 
we noted in previous years between printed form letters and original 
letters was maintained in fiscal 1970 with the total correspondence 


workload rising to over 54,000 pieces. 


Respectfully submitted, 


Kickatd (ipo 


Richard E. Glasgow 
Chief, Examining Division 


APPENDIX A 


REGISTRATIONS OF COPYRIGHT CLAIMS 


TABLE I 


TOTAL DOMESTIC, FOREIGN AND AD INTERIM REGISTRATIONS 


CLASS OF MATERTAL 1970 1969 Increase Decrease 


Books 88,432 83,603 I, 829(5.78%) 
Periodicals 83, 868 80,706 3 ,162(3.92H) 
ntributions to Periodicals 1,93 1,676 267(15.93%) 
Lectures 1,669 1,155 514 (bb, 50%) 
amas 35352 3,213 139( 4.336) 


Music 88,948 83,608 5 ,340(6.39%4) 

Maps 1,921 2,024 103 (5.09%) 
Works of Art 6,807 5,630 1,177(20.914) 

Reproductions 3,036 2,489 547 (21.986) 

Scientific Drawings 835 552 283 (51.27%) 

Photographs 1,171 936 235(25.11%) 

Prints 35373 2,837 536(18.89%) 

-Commercial Prints & Labels 5,255, 4,798 457 (9.52%) 


Motion Pictures 2,545 2,36), 181 (73.66%) 


Renewals 23,316 25,667 2,351(9.16%) 


TOTALS 316,471 301,258 15,213(5.050) 


APPENDIX A = TABLE II 


DOMESTIC REGISTRATIONS 


CLASS OF MATERTAL 


Periodicals 


Lectures 
Dramas (Total) 
(Published Dranas) 
(Unpublished Dramas) 
Music (Total) 
(Published Music) 
(Unpublished Music) 
Maps 
orks of Art (Total) 
(Published Works of Art) 
(Unpublished Works of Art) 
Reproductions 
Scientific Drawings (Total) 
(Published Drawings) 
(Unpublished Drawings) 
Photographs (Total) 
(Published Photographs) 
(Unpublished Photographs) 
Prints 
-Commercial Prints & Labels 
K-Motion Pictures (Total) 
(Published Class L) 
(Unpublished Class L) 
(Published Class M) 
(Unpublished Class M) 
lenewals 


OTAL DOMESTIC REGISTRATIONS 


- Contributions to Periodicals 


1970 


82,095 
82,539 
1,943 


300,739 


+ 


1969 


77 853 


(125) 
25,667 


286 , 409 


Inerease 


164(15.86%) 


3h (3.02%) 
17(13.60%) 


14, 330(5.00) 


Decrease 


86(4.32%) 


45 (14.664) 


2,351(9.16%) 


APPENDIX A + TABLE ILI 


FOREIGN AND AD INTERIM REGISTRATIONS 


pO 


| CLASS OF MATERTAL 1970 1969 Increase Decrease 


ee 


» Books (Total) 6,337 55750 587(10.21%) 

_ (Foreign) (5,802) (5,090) 712(13.9%) 

| (Ad Interim) (535) (660) 125(18. 94%) 
| Periodicals (Total) 1,323 1,226 97(7 91.) 

ere ee Bh 

. Dramas 116 154 38(2h,684) 
, Music 7,773 7320 453 (6.194) 

. Maps 14 31 17(54.844%) 
. Works of Art h3 9h 51(54.264) 
. Reproductions 73 186 113(60.75%) 
- Scientific Drawings 2 -- 2(200%) 

- Photographs an -—_ 

- Prints 14 al 7(33.33%) 
\- Motion Pictures 31 65 34 (52.31%) 
[-Commercial Prints & Labels “- 2 2(100%) 
TAL FOREIGN AND AD 15,726 14, 849 877(5.91%) 


INTERIM REGISTRATIONS 


APPENDIX A = TABLE IV 


RNGISTRATIONS BY EXAMINING DIVISION SECTIONS 


pCTION 1970 


ts Section 115,775 
(Arts) 29,964 
( Periodicals) 85, 81.1 
wsic Section 88, 948 
50k Section 88, 432 


snewal & Assignment Sec. 23,316 
(Renewal Reg'ns only) 
oTALS 316,471 


1969 


108, 380 
Bo 99¢) 
80,706 
83,608 
83 603 
25,667 


301,258 


TABLE V 


Increase 


15,213 (54054) 


PERCENTAGES OF TOTAL REGISTRATIONS 


HANDLED BY EACH SECTION 


Arts Section 
(Arts) 
(Periodicals) 

Music Section 

Book Section 


9.47% 
27.15% 


Renewal & Assignment Section 


(Renewal Reg'ns only) 


TABLE VI 


36.50% 


28.11% 
27 .9hd 


7 037% 


100.00% 


EXAMINING DIVISION RECORDATION FUNCTIONS 


PE OF MATERIAL 1970 
ssignments 8,750 
issignment Title Cards 0,603 
otice of Use 6,481. 
lotice of Use Titles 23,631 


1969 


8,812 
57,301 

6,319 
22,095 


Increase 


162 (2.56%) 
1,536 (6,95%) 


Decrease 


25351 (9.16% 


Decrease 


62 (.70%) 
16,758 (29.21%) 


CLASS OF MATERIAL 


- Books 

-8 Ad Interim 

-B Foreign 

- Periodicals 

- Contributions 
Lectures 

Dramas 

Music 
(Unpublished Music) 
(Published Music) 
(Foreign Music) 

. Maps 

§- Works of Art 

i Reproductions 

‘I- Scientific Drawings 
J- Photographs 


K- Prints 


KK- Commercial Prints & 


Labels 
IM- Motion Pictures 


Re Renewals 
N0OTAL APPLICATIONS 


lotice of Use 
Assignments 
GRAND TOTALS 


APPENDIX B 


TABLE I 


71,828 (83.77) 
1,048 (87,26) 
5,684 (90,6)) 

78,926 (94.49) 
1,575 (76,20) 
1,331 (71.71) 

2,466 (71.77) 
75,130 (82.46) 

(7,21 ee 23} 
(7,007) (92.15) 
1,560 (74.78) 

5,087 (67.61) 
600 (82.28) 
573 (55.63) 
000 (75.99) 

2,577 (71.07) 

4,112 (71,36) 

1,824 (70,83) 


a {rs} 


5,726 (89.83) 
7,892 (87,88) 


292,030 (85.10) 


Entered without 
Correspondence 


Rejected 


3,245 (3.78) 
1 (2.58) 
5 (..88) 
914 (1.09) 
139 (6.72) 
158 (8.52) 
128 (3.73) 
1,239 (1.36) 
cle 
(8)( .10) 
42 (2,02) 
917 (12.19) 
162 (5.13) 
202 (19.61) 
91 ( 6.91) 
318 ( 8.77) 
529 ( 9.18) 
39 (1.52) 
gH (o:5n 
0 (Op) 
9 (.106) 


DISPOSITION OF APPLICATIONS AND OTHER MATERIALS RECEIVED 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE, 
REJECTED, AND REQUIRING CORRESPONDENCE (BY CLASS) 


10f67 (12.45) 
122 (10,16) 
532 ( 8,48) 

5,692 (4.42) 
353 (17.08) 

367 (19.77) 

842 (24,50) 
14,738 (16.18) 
(10,694) (15.52) 
(3,455) (23.64) 
(589)( 7.75) 
48h. (23,20) 
1,520 (20.20) 
398 (12.59) 
255 (2h.76) 
225 (17.10) 
731 (20.16) 
1,121 (19.46) 
712 (27.65) 
2,877 nt 


s36 12,10) 


68) (10.17) 
1,079 (12,02) 


5,751 (2.84) 1,363 (12.06) 


Iintered after 
Correspondence 


TOTALS 


85,70 
1,201 
6,271 

83 532 
2,067 
1,856 
3,436 

91,107 

(68, 890) 

(14,615) 

(7,601) 
2,086 
7, 52h 
3,160 
1,030 
1,316 
3,626 

5,762 

2,979 


25,501 
327,790 
6,374 
8,980 
545, Lh 


aca aamvJ LA B aed TABLE il 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE 
REJECTED, AND REQUIRING CORRESPONDENCE (By Section) 


Entered without Nntered after 


Correspondence _ Rejected sss Correpsondence _—TOTALS 
k Section 78,560 (84,286) 3,331 (3.576) 11,321 (12.15) 93,212 
asic Section 60,856 (82.95%) 15239 (14276) 15,386 (15.78) 97 , 181. 


(ineluding Notices 
of Use) 


b8 103,631. (87,85 35639 i 08%) 10,700 (9.07) 117,970 
(Arts) Cee at (2,725)(7.6916) — (7,008)(20.35) (3h, 38) 
( Periodicals) (78,926) (94.49 (91i1)(1.09%) (3,692)( 4.42) = (83,532) 
bnewale & Asstt, Sec. 28,983 (84,05 1,542 (beK7H) = 3,956 (11.48) 5k 
' (Renewals) (21,091)(82,71 (1,533)(6.014)  (23877)(11.28) (25,501) 
(Assignments) 7,892) (87.88 (9)( 10) (1,079)(12.02) (3,980) 
PTALS 292,030 (85.11) 9,751 (2.846) = 41,363 (12.05) 55, Llu 
TABLE III 
TOTAL APPLICATIONS AND OTHER 
MATERIALS RECEIVED (By Section) 
lection Number Percent 
ts Section 117,970 . 34.38% 
(Arts) (34,438) (29.194) 
(Periodicals) (83,532) (70,814) 
usic Section 97,481 28.41% 
bok Section 93,212 27 16% 
enewe.l & Ass't, Section 3h, 481 10,053 r 
(Renewels) 25,501) (73.968) 
(Assignments) 8,980) (26.048) 
TOTALS =—»-343, 1h 100,004 


Section 
Arts 
(Arts) 
(Periodicals) 
Music 


Book 


Renewal & 
Ass't. 


Section 


Arts Section 
(Arts) 


(Periodicals) 


Music Section 
Book Section 
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EXAMINING DIVISION CORRES PONDENCE 


TABLE I 


CORRES PONDENCE BY SECTION 


Renewal & Ass't. Section 


TOTALS 


Rejections 
2,409 (15.96%) 

(1,859)(17.01%) 
(550 )(13.21%) 
1,219 (7.31%) 
2,516(17.77%) 


983(12.29%) 


Number 
15 ,095 
(10,931) 
4,164) 
16,670 
14,157 
7,997 
55,919 
Further 
Appeals information Warning 
92 (.614) 11,926 (79.01%) 319 (2.11%) 
(92)( .84%) (8,551)(78.25%) (152)(1.20%) 
(0) (04%) (3 5375)(81.05%) (187)(4.49%) 
3 (.02%) 14,893 (89.34%) 163 (.98%) 
60 (.42%) 11,083 (78.29%) 320 (2.26%) 
45 (.56%) 6,593 (82.44%) 8 (.10%) 


Percent 
28 .00% 
30 


eS 
26.2 
14.8 


Weal 


2 
2 


/ 


100 .00% 


Inquiries 


(52)(1.2 
392 (2.55%) 
178 (1.26%) 


368 (4.61%) 


TOTALS 


15,095 (100% 


) 
(10,931)( 100%) 
(4,164 )( 100%) 


7,997 (100%) 


Section 
Arts 
(Arts) 
(Periodicals) 
Music 
Book 
Renewal & 


Ass't. 
TOTALS 


Category 


Rejections 
Appeals 


Further Information 


Warning 
Inquiries 
TOTALS 


Rejections 

2,409 (33.80%) 
(1,859) (26-08%) 
( 550)( 7.72%) 
1,219 (17.10%) 


2,516 (35.30%) 


983 (13.80%) 


7,127 (100%) 


Appeals 
92 (46%) 
(92) (46%) 
(0) (0%) 
3 (1.5%) 
60 (30%) 
_45_ (22.5%) 
200 (100%) 


Fur ther 
Information 


11,926 (26.80%) 
(8,551)(19.22%) 
(3375)( 7.58%) 


14,893 (33.47%) 
11,083 (24.91%) 


6,593 (14.82%) 


4h 5495 (100%) 


TABLE III 
CORRESPONDENCE BY TYPED LETTER AND PRINTED FORM LETTER 


Section 
Arts Section 
(Arts) 
(Periodicals) 
Music Section 
Book Section 
Renewal & Ass't. Sec. 


TOTALS 


Typed Letters 


Number 


9,247 
(7,515) 
(1,732) 

9,786 

6,192 

5,042 


28 ,267 


Percent 


61.26% 


(68.75%) 
(41.59%) 
58.70% 
42.06% 
38 04% 


51.88% 


Percent 


13, «22% 
«37% 
82.52% 
1.50% 


__2.-39% 


100 .00% 


Warning Inquiries 
319 (39.38%) 34g (27.124) 
(132) (16.30%) (297) (25.08%) 
(187) (23.084) (52) ( h.0u4) 
163 (20.12%) 392 (30.464) 
320 (39.51%) 178 (13.83%) 
8 ( .g9%) 368 (28.59%) 
810 (1004) 1,287 (100%) 


Number 
5,348 
(3,416) 
(2,452) 
6,884 
8,529 


4 955 


26 5216 


Printed Form Letters 


Percent 
38.74% 
(31.25%) 
(58.41%) 
41.30% 
57 94% 
61.96% 


APPENDIX D 


COPYRIGHT REGISTRATIONS FOR 
"ORNAMENTAL DESIGNS OF USEFUL ARTICLES" 


Registrations in Class @ ("works of art"), 
Class H ("reproductions of works of art") and 
Class K ("prints and pictorial illustrations" ) 
for pictorial, graphic, and sculptural works 
embodied in or applied to useful. articles. 


TABLE I 


| TYPES OF "DESIGNS" REGISTERED FOR COPYRIGHT DURING FISCAL 1969 and 1970 


jewelry 889 659 230 (34.90p) 
pextiles 3,651 3,003 648 (21.58) 
jece 419 \72 53 (11.23%) 
foys, games, banks, etc, 491 165 26 (5.5%) 
mats, paper tablecloths, 146 99 47 (47.47%) 
Dimnerware, jugs, glassware 103 | 99 4 (4.04%) 


fo household articles and 
decorator items (vases, clocks, 


lamps, etc.) 506 277 229 (82.67%) 

iellpaper yy h9 5 (10.20%) 
hoe ornaments 11 Mm) 29 (72.50%) 
iilver flatware 10 a 6 (150%) 

fiscellaneous items 164 85 79 (92.940) 


mowers 


YTALS 6,434 5,252 1,182 (22.51%) 


APYUNDIX D « TABLE 1 


"DESIGN" REGISTRATIONS COMPARED WITH TOTAL "ART REGTOTRATTONS 
(CLASSES G, Hy, AND K) DURING THR LAST FIVE PTACAL, YRARG 


rineal Year Total "Art" Regiatrattons "Design" Regiatratlons 
1966 10, B40 55859 (51.0%) 
1967 10,181 5,158 (50,64) 
1068 11,130 55557 (9.9%) 
1969 10,748 5252 (\8,86) 


1970 13,216 6,454 (48.65%) 
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RAR ASSOCIATION MEMBERSHIP AND COMMITTEE REPRESENTATION 


1, AMERICAN BAR ASSOCATION 


A. Members: 


David F. Barbour Mark A, Lillis 

Rernard C. Dietz Herbert O. Roberts, Jr. 
Richard E. Glasgow Dorothy M. Schrader 

T. Dale Jones Paul S. Wallace, Jr. 
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